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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
k or
STONEHENGE SUBDIVISION PHASE ONE

THIS DECLARATION, made on this 6th day of April, 1998, by Stonehenge Development Corporation,
an Indiana Corporation, (hereinafter referred to as "Declarant"),

WITNESSES:

WHEREAS, Declarant is the owner of certain real estate located generally in Tippecanoe County, Indiana,
which is more particularly described in Exhibit "A" attached hereto and by this reference made a part hereof

(hereinafter referred to as the "Tnitial Properties™;

WHEREAS, Declarant desires to develop the Initial Properties as generally shown on the "Final Plat for
Stonehenge Subdivision Phase One" (Lereinafter referred to as the "Plat"), by designating certain portions of the
Initial Properties as "Pedestrian and Landscape Easements" (as hereinafter defined) to be owned by a homeowners
association (the "Association," as hereinafter defined) and by designating certain other portions of the Initial
Properties as "Lots" (as hereinafier defined), (with certain exceptions or variations as may be necessary or

appropriale); and

: WHEREAS, said Final Plat was approved 9 {. i3 i 9% by the Tippecanoe County Area Plan
Commission and recorded 9% DR (58 inPlat Cabinet I, Slide 11, in the Office of the Recorder of

Tippecanoe County, Indiana;

NOW, THEREFORE, Declarant hereby declares that all of the Initial Properties shall be held, sold and
conveyed subject to the following easements, restrictions, limitations, covenants and conditions, which are for the
purpose of protecting the value and desirability of, and which shail run with, the Initial Properties and be binding
on all parties having any right, title or interest in the Initial Properties or any part thereof, their heirs, successors

and assigns, and shall inure to the benefit of each owner thereof
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FOR TAXATION

The Properties created by this Declaration shall be known and designated as STONEHENGE
SUBDIVISION PHASE ONE.
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DEFINITIONS

Section 2.1. "Association” means STONEHENGE Communities Homeowners Association, Corporation,
an Indiana not-for-profit corporation, its successors and assigns.

Section 2.2, "Articles" means the Articles of Incorporation of the Association filed with the office of the
Secretary of State of Indiana, as the same are or hereafter may be amended from time to time,

Section 2.3. "Owner" means the record owner, whether one or more persons or entities, of the fee simple
title (o any Lot which is a part of the Properties, including contract sellers, but otherwise excluding those having
such interest merely as security for the performance of an obligation. Unless specifically indicated to the contrary,
the lerm Owner as used herein shall include the Declarant, so long the Declarant shall own any Lot

Section 2.4. "Properties" means Lhe real estate described in Exhibit "A"
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Section 2.5. "Plat" means the plat of the Initial Properties identified as the Final Plat for Stonehenge
Subdivision, Phase One, recorded " inPlat Cabinet  , page  in the Office of the Recorder of
Tippecanoe County, Indiana, recorded in the office of the Recorder of Tippecanoe County, Indiana.

Section 2.6. "Lot " means each of those parcels of land shown on the Plat as such. More particularly,
with respect to any single-family dwelling unit pertion of the Building that is or shall be constructed on each lot,
"I ot" means the real estate conveyed or to be conveyed in connection with such dwelling unit.

Section 2.7. "Building" means the single-family units that are or shall be constructed.

Secticn 2.8. "Declarant” means STONEHENGE DEVELOPMENT CORPORATION, AN INDIANA
CORPORATION, its successors and assigns as a declarant.

Section 2.9. "Board of Directors" means the Board of Directors of the Association.

Section 2.10. "Development Period" means the period of the time commencing with Declarant's
acquisition of the Initial Properties and ending when Declarant has completed the development and sale of, and no
longer owns, any Lot, or any other portion of the real estate described in Exhibit "A" or any other Properties.

ARTICLE TII

PROPERTY RIGHTS

Section 3.1. Owners' Easements of Enjoyment of Pedestrian and Landscape Easements. Every Owner shall have a

non-exclusive right and easement of enjoyment, in common with ail Owners, in and to the Pedestrian and Landscape
Easements which shall be appurtenant to and shall pass with title to every Lot (in the form of a right to membership in the

Association), subject to the following provisions:

(a) the right of the Association to charge reasonable admission and other fees for the use of any
recreational facilities situated upon the Pedestrian and Landscape Easements;

(b) the right of the Association to suspend the voting rights and right to use of any recreational
facilities by any Owner for any period during which any assessment remains unpaid; and for a
period not to exceed sixty (60) days for any infraction of its published rules and regulations;

(c) the right of the Association to promulgate reasonable rules and regulations governing the use
of the Pedestrian and Landscape Easements including, without limitation, quality, kind and
nature of any improvements, additions or alterations to any and all landscaping areas;

(d) the rights of Declarant as provided in this Declaration;

(e) all other rights, obligations and duties as set forth in this Declaration, as the same may be
from lime to time amended or supplemented:

(f) In the event that utility companies need to remove an improvement {0 maintain their facilities, the Homeowners
Association is responsible for replacing the improvement.

Section 3.2. Drainage, Utility. Sewer and Other Development Easements.
(a) Declarant reserves unto itself during the Development Period, and thereafter unto the Association, the right and

an undefined easement ("Sign and Facilities Easement") to install, erect, construct and maintain an entryway sign or
signs, directional signs, lighting, walkways, pathways, fences, walls and any other landscaping, architectural and
recreational features or [acilities considered necessary, appropriate, useful or convenient, anywhere upon the
Properties (except upon any Lot after the [irst conveyance thereof). Any signs shall comply with any applicable
zoning requirements and all such facililies shall be maintained by the Association.




(b) Declarant reserves unto itself during the Development Period, and thereafter unto the Association, the fir]] right,
title and authority (i) to relocate, alter or otherwise change the location of any Drainage, Utility and Sewer Ea.semenﬁ}
the Sign and Facilities Easement, or any facility at any time located therein or thereon; (ii) to grant such further
easements, licenses and rights-of-way, temporary or permanent, exclusive or non-exclusive, surface or otherwise, as
Declarant may deem necessary or appropriate, for ingress, egress, utility and similar purposes on or within any Lot or
any other portion of the Properties, for the benefit of any Lot, of any of the real estate described in Exhibit A and B_ or
of any other properties; {iii) to describe more specifically or to change the description of any Drainage, Utility and
Sewer Easement, the sign and Facilities Easement or any other easement, license or right-of-way now or hereafter
existing on the Properties; (iv) to change or reestablish or modify the location of lot lines and/or phase lines; by
written instrument, amended Plat or amendment to the Plat recorded in the Office of the Recorder of Tippecanoe

County, Indiana.

(c) The title of any Owner of any Lot shall be subject to the rights and easements reserved herein. Provided, however,
that the rights reserved in this Section 3.5 shall not be exercised after the conveyance of any Lot in a manner that
unreasonably and adversely affects any Building or portion thereof located upon such Lot or the Owner's use or
enjoyment thereof, or which unreasonably restricts the rights of ingress and egress to such Lot. The rights and
easements reserved by Declarant in this Section 3.5 shall run with the land, and declarant's right to further alter or
grant easements shall autornatically terminate and pass to the Association one (1) year after Declarant shall have

conveyed the last Lot within the Properties.

(d) A no vehicular access is platted along the County Road 375 West right-of-way line as shown on. the subdivision
plat of Stonehenge Subdivision Phase One. This provision is enforceable by the Tippecanoe County Area Plan
Commission and irrevocable by the lot owners. :

Section 3.6. Easement for Emergency Purposes. An easement is hereby dedicated and granted for use in the case of an
emergency by emergency vehicles such as fire trucks, police cars and ambulances and emergency personnel, public and private, ever
and upon the Pedestrian and Landscape Easements, and any pedestrian walkways or pathways. '

ARTICLE IV

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Section 4.1, Membership. Initially, to satisfy the requirements of the Indiana Not-For-Profit Corporation Act, the three (3)
persons who serve as incorporators of the Association shall be the members (the "Initial Members"). The Initial Members shall remain
members of the Association until (hree (3) persons have become Class A or Class B members, at which time the Initial Members shall
cease to be members unless they also qualify as Class A or Class B members. Every Owner of a Lot which is subject to assessment shall
be a member of the Association. Apart [rom the Initial Members, membership in the Association shall be appartenant to and may not

be separated from ownership of any Lot.

Section 4.2. Classes of Membership and Voting Rights. The Association shall have two classes of volting membership:

Class A. Class A members shall be all Owners with the exception of the Declarant. Class A members shall be entitled to one
vote for each Lol owned. When more than one person holds an interest in any Lot, all such persons shall be members; the vole
for such Lot shall be exercised as the members holding an interest in such Lot determine among themselves, but in no event

shall more than one vote be cast with respect to any Lot.

Class B. The Class B member shall be the Declarant. The Declarant shall be entitled {o six (6) voles for each Lot owned. The
Class B membership shail cease and be converted to Class A membership on the happening of either of the following events,

whichever occurs earlier:

(a) when the lotal number of votes outstanding in the Class A membership is equal to the total number of votes outstandin gin
the Class B membership: or



(b) on January 1, 2018,

Section 4.3, Board of Directors. The Owners shall elect a Board of Directors of the Association as prescribed by the
Association's Articles and By-Laws. The Board of Directors shall manage the affairs of the Association.

Section 4.4. Prolessional Management. No contract or agreement for professional management of the Association, nor any
other contract between Declarant and the Associalion, shall be for a term in excess of three (3) years. Any such agreement or contract
shall provide for termination be either party with or without cause without any termination fee by written notice of ninety (90) days or

less.

ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 5.1. Creation of the Lien and Personal Obligation of Assessments. Each Owner (excepting the Declarant and
Builders) of any Lot by acceptance of a deed therefor, whelher or not it shall be so expressed in such deed, is deemed to covenant and
agree to pay to the Association: (1) Regular Monthly Assessments (for maintenance, repairs and ordinary operating expenses); (2)
Special Assessments for (a) capital improvements and operating deficits, as provided in Section 5.4, and (b) for special maintenance or
repairs as provided in Section 7.2; and (3) a Monthly Insurance Agreement as provided in Section 9.4. Such assessments shall be
established, shall commence upon such dates and shall be collected as hereinafter provided. All such assessments, together with
interest, costs, and reasonable attorneys' fees, shall be a charge on the land and shall be a continuing lien upon the property' against
which each such assessment is made. Each such assessment, together with interest, costs and reasonable attorney's fees, shall also be
the personal obligation of the person who was the Owner of such property at the time when the assessment fell due.  The personal
obligation for delinquent assessments shall not pass to such Owner's successors in title unless expressly assumed by them.

Section 5.2. Purpose of Regular Monthly Assessments. The Regular Monthly Assessments levied by the Association shall be
used exclusively, in the reasonable discretion of the Board of Directors of the Association, for the promotion of the recreation, health,
salety and welfare of the residents in the Properties, for the improvement, maintenance and repair of the Pedestrian and Landscape
Easements situated on the Properties, for the performance of the obligations and duties of the Association and for other purposes only as
specifically provided herein at the time (hat Class B Membership ceases to exist. A portion of the Regular Monthly Assessments shail
start being set aside or otherwise allocated in a reserve fund for the purpose of providing repair and replacement of the Pedestrian and
Landscape Easements, the Buildings and other capital improvements which the Association is required to maintain.

Section 5.3. Maximum regular Monthly Assessments.
(a) Until January 1 of the year immediately following the conveyance of the first Lot to an Owner, the maximum

Regular Monthly assessment on any Lot conveyed by Declarant shall be $25 per Lot.

(b) From and after January 1 of such year, the maximum Regular Monthly Assessment may be increased each
calendar year not more tham 58% above the maximum Regular Monthly Assessment for the previous year without a

vote of membership. ;

E

(c) From and after January 1 of such year, the maximum Regular Monthly Assessment may be increased each
calendar year by more than 56% above the maximum Regular Monthly Assessment for the previous year, with the
approval of two-lhirds (2/3) vete by those members of each class of members who cast voles in person or by proxy al a

meeting duly called for this purpose. .
T e

(d) The Board of Directors from time to time may fix the Regular Monthly Assessment, without any vote of
membership, al any amount not in excess of (he maximum.

Section 5.4. Special Assessments for Capital Improvements, Swimming Pool Fees, Club House Fees, and Operating deficits.
In addition o the Regular Monthly Assessments authorized above, the Asseciation may levy a Special Assessment for the purpose of
defraying, in whole or in part, the cost of any construction. reconstruction, repair or replacement of any capital improvement which the
Association is required Lo maintain. or lo recover any operating deficils which the Association may from time to time incur, provided
that any such assessment shall have the assent of two-thirds (2/3) vote by those members who cast voles in person or by proxy at a




meeting duly called for this purpose. Special assessments will also be levied for swimming pool and club house fees (said pool and clup
house will be located with Stonehenge Planned Development) provided that such assessments shall have the assent of two-thirds (2/3)

vole by the members as stated above.

Section 5.5. Notice and Quorun for Any Action Authorized Under Section 5.3 and 5.4. Written notice of any meeting called
for the purpose of taking any action authorized under Section 5.3 or 5.4 shall be sent to all members not less than thirty (30) days nor
more than sixty (60) days in advance of the meeting. At the first such meeting called, the presence of members or of proxies entitled to
cast sixty percent (60%; of all the votes of the membership shall constitute a quorum. If the required quorum is not present, another
meeting may be called subject to the same notice requirement, and the required quorum at the subsequent meeting shall be one-half
(1/2) of the required quorum at the preceding meeting. No such subsequent meeting shall be held more than sixty (60) days following

the preceding meeting.

Section 5.6. Uniform Rate of Assessment. Regular Monthly Assessments and Special Assessments for capital improvements
and to recover operating deficits must be fixed at a uniform rate for all Lots, All other assessments (except Special Assessments under

Sections 5.4 and 7.2) also shall be fixed at a uniform rate {or all Lots.

Section 5.7. Date of Commencement of Monthly Assessments: Due Dates. The Regular Monthly Assessment provided for
herein and the Monthly Insurance Assessments provided for in Section 9.4 shall commence as to each Lot on the eatlier of the following

dates:

(a) the first day of the first month following the conveyance or lease of such Lot to a home buyer (excepting the
builder) by Declarant; or

(b) the first day of the first month [ollowing the conveyance or lease of such lot to a Home buyer by the Builder.

The Board of Directors shall fix any increase in the amount of such monthly assessment at least thirty (30) days in advance of the
effective date of such increase. Wrilten notice of any increase in the Regular Monthly Assessment, and wrilten notice of any special
Assessment and such other assessment notices as the Board of Directors shall deem appropriate, shall be sent to every Owner subject
thereto. The due dates for all assessments, and the assessment and collection period (i.e., annual, menthly, lump-sum or otherwise) for
any Special Assessments, shall be established by the Board of Directars. The Association shall, upon demand, and for a reasonable
charge, furnish a certificate in recordable form signed by an officer of the Association setting forth whether the assessments on a
specilied Lot have been paid. A properly executed certificate from the Association regarding the status of assessments for any Lot shall

be binding upon the Association as of the date of its issuance.

Section 5.8. Effect of Nonpayment of Assessments: Remedies of the Association. If any assessment (or periodic installment of
such assessment, if applicable) is not paid on the due dale established therefor pursuant to Section 5.7 hereof, then the entire unpaid
assessmient (together with interest Lhereon, costs and attorneys’ fees as hereinafter provided and as provided in Section 5.1) shall become
delinquent and shall constitute a continuing lien on the Lot to which such assessment relates, binding upon the then Owner, his heirs,
devisees, successors and assigns. The personal obligation of the then Owner to pay such assessments, however, shall not pass to such
Owner's successors in title unless expressly assumed by them. If any assessment is not paid within thirty (30) days after the due date.
the assessment shall bear interest [rom Lhe date of delinquency at the rate of eight percent (8%) per annum, and the Association may
bring an action at law against the Owner personally obligated to pay the same, or {oreclose the lien against the property, or bath. In
such event, there shall be added to the amount of such assessment the costs of preparing and filing the complaint in such action; and in
the event a judgment is obtained such judgment shall include interest on the assessment as above provided, costs of the action and
reasonable attorneys' [ees Lo be fixed by the court. No Owner may waiver to otherwise escape liability for the assessments provided for
herein by non-use of (he Pedestrian and Landscape Easements or abandonment of his Lot.

Section 5.9. Subordination of the Lien to Mortegages: Sale or Transfer. The lien of the assessments provided for herein shall
be subordinate to the lien of any {irst mortgage. The sale or transler of any Lot pursuant to the foreclosure of any first mortgage on such
Lot (without the necessily of joining the Associalion in any such floreclosure aclion) or any proceedings or deed in lieu thereof shall
extinguish the lien of all assessment becoming due prior Lo the date of such sale or transfer. No sale or transfer of any Lot (whether
voluntary or pursuant (o [oreclosure or otherwise) shall relieve such Lot from liability for any assessments thereafter becoming due or
[rom Lhe lien thereof: and, except as hereinabove provided, the sale or transfer of any Lot shall not afTect the lien of assessments
becoming due prior Lo Lhe date of such sale or transfer except to the extent thal a purchaser may be protected against the lien for prior




assessments by a binding certificate from the Association, issued pursuant to Section 5.7, as to whether or not such assessments have
been paid.

ARTICLE VI

USE RESTRICTIONS AND ARCEITECTURAL CONTROL

Sectiont 6,1, Lot Use and Conveyance, All Lots platted shall be used exclusively for single-family residential purpeses or
single~family residential purposes, except that Declarant, during the development period, reserve {a) the rights provided in Secticn 6.7
respecting the properties, generally and (b) the right to subdivide, dedicate or otherwise convey or designate all or any portion of any
one or more Lots which it may own from time to time for recreational or other common uses and benefit of all Owners and other
members of the Association. Each Lot shail be conveyed as a separately designated and legally described freehold estate subject to the
covenants, conditions and restrictions contained herein. (¢) The Owners, further, shall be subject to the following use restrictions:

(i) Obstructions. There shall be no obstruction of the Pedestrian and Landscape Easermenis, nor shall anything be kept ot
stored on any part of the Pedestrian and Landscape Easements without the prior written consent of the Association except
construction materials and equipment during the construction period or except as specifically provided herein. Nothing shall
be altered on, constructed in, or removed from the Pedestrian and Landscape Easements except upon the prior writien consent

of the Association.

{ii) Prohibition of Damage and Certain Activities. Nothing shall be done or kept on any Lot or in any Living Unit or on or in
any Pedestrian and Landscape Easements or any part thereof which would increase the rate of insurance on the Property or any

part (hereof over what the Association, but for such activity, would pay, without the prior written consent of the Associalion.
Nothing shall be done or kept on any Lot or in any Living Unit or on or in any Pedestrian and Landscape Easements or any
part thereof, which would be in violation of any statute, rule, ordinance, regulation, permit or other validly imposed
requirement of any governmental body. No damage to, or waste of, the Pedestrian and Landscape Easements or any pait
thereof or of the exterior of the Property and Buildings thereon shail be committed by any Owner or any invilee or tenaut of any
Owner and each Owrer shall indemnify and hold the Association and the other Owners harmmless against all foss resulting from
any such damage or waste caused by him or his invitees or tenants, to the Association and other Owners. No noxious,
destructive or offensive activity shall be allowed on any Lots or in the Pedestrian and Landscape Easements or any part thereof,
nor shall anything be done thereon which may be or may become a nuisance (o any other Owner or to any other person at any
lime lawfully residing on the Property; provided, however, that no act, conduct, activity or operation which Declarant is
arthorized or permitted 1o do hereunder shall ever be desmed to be noxious, desiructive, offensive nor a nuisance for purposes

of this Section.

(iif) Fences, Walls and Patios, No Owner shall relocate, heighten, lower or otherwise move or chsnge any fence except for
privacy fence on individual lots, wall or patio upon the Property except with approval of the Association as provided herein.

(iv) Privacy fence on individual Lots. Privacy fence on individual Lots will be of a focation and design approved by the
Asscciation,

(v) No Unsightly Uses, No clothes, sheets, blankets, laundry of any kind or other articles shail be hung out on any portion of
{he Pedesirian and Landscape Easements, or on a Lot so as o be visible from outside the Lot. The Pedestrian and Landscape

Easements shall be kept free and ciear of all rubbish, debris and other unsightly materials.

(vi) Animals. No animals. rabbits, livestock, Towl or poullry of any kind shall be raised, bred or kept in or on any Lot or on
the Pedestrian and Landscape Easemenis or any part (hereof, except Lhat household pets of mature size of not more than 24
inches in height may be kept on Lots, subject Lo rules and regulations adopted by the Board provided (hat they are not kept,
bred. or maintained for any commercial purposes; provided, further that any such pet causing or creating a nuisance or
unreasonable disturbance shall be permanently removed from the Property subject to {hese restriclions upon three days' writlen
notice {rom Lhe Board, and provided further. that upon written request of 25% of the voting power of the Association, the
Board of Direclors shall have the authority to. and shall order the removal of, any pet.
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(vii) Prohibited Structures. No structure of a temporary character, trailer, boat, camper-bus, basketball hoap, basement, tent,
or shack shall be maintained on any Lot nor shall any garage or other building except a permanent residence be used on any
Lot at any time as a residence or sleeping quarters, either temporarily or permanently.

(viii) Storage. Outside storage of any items, including but without limiting the generality of the foregoing, sporting
equipment, loys, outdoor cooking equipment, yard and garden tools and equipment and trash and garbage containers, shall not
be allowed unless screened from view by enclosures so as to be effectively screened from view outside the Lot. The design of
such screened enclosure must be approved by the Association in accordance with the architectural control provisions hereof.
The storage cr collection of rubbish of any character whatsoever, any material that emits foul or obnoxious odors, the growing
of any noxious or illegal weed or other natural substance, and the harboring of the source of any noise or activity which
disturbs the peace, comfort or serenity of residents is prohibited. Usual household trash and garbage shall be regularly
collected and may be kept outside only if in sanitary containers which are so screened. Notwithstanding the foregoing, no
boats, snowmobiles, recreational vehicles, trailers, camping vehicles, buses, mobile homes, tractor/trailers, trucks, motorcycles,
mini bikes, mopeds, unlicensed or inoperable vehicles, or any other vehicles of any description other than normal passenger
automobiles shall at any time be stored or parked on any Lot outside of a garage or on any part of the Pedestrian and Landsecape
Easements, either permanently or temporarily

(ix) Antennae. Except with prior wrilten approval and the authorization of the Association's Board of
Directors, no exterior television or radio antennae of any sort shall be placed, allowed or maintained upon
any portion of the improvements or structures to be located upon the Property, or on the Property itself.

(x) Dwelling Size. No one-story dwelling having a ground floor area of less than 1650 square feet. and
no multistory dwelling having a total floor area of 2050 square feet, in each case exclusive to the area of
garage and one-story parches, shall be erected in the Subdivision. The Floor area shall be measured by
the exterior dimensions for the purpose of these restrictions. Any decrease in minimum required square
footage will be by written consent of the Architectural Control Comumittee.

(x1) Mailbox. The type of mailbox will be specified by Declarant.

(xii) Yard light. A dusk to dawn light will be required in the front yard unless rescinded by Declarant.

(xiii) Garages. Each dwelling will have a minimum of a 2 car garage.

(xiv) Brick. Each dwelling will have a requirement for brick on approximately 50 per cent of the front.
Any decrease in minimum required brick will be by written consent of the Architectural control

committee.

Section 6.2. Architectural Control. No building, fence, wall, or other structure, except original construction of Buildings by or
on behalf of Declarant shall be commenced, erected or maintained upon the properties, nor shall any exterior addition to or change or
alleration therein, other than by the Board of Directors, be made until the plans and specifications showing the nature, kind, shape,
height, materials and Jocation of the same shall have been submitted to and approved in writing as to harmony of external design and
location in relation to surrounding structures and topography by the Board of Directors of the Association, or by an architectural
committee composed of three (3) or more representatives appointed by the Board. Any change in the appearance or the color of any part
of the exierior of a residence shall be deemed a change thereto and shall require the approval therefor as above provided. In the event
that wrilten approval is not received as required hereunder within twenty-one (21) days from the date requested, the failure to issue such

wrilten approval shall be construed as the disapproval of the request made.

Section 6.3. Non-Owner Occupants - Leasing of Lots, (a) All Lots occupied by persons other than the Owner or direct blood
relatives shall be subject io a wrillen lease with Lhe Owner meeting Lhe [ollowing requirements:




(i) All leases shall be ifl writing, and no lease shall be entered into for a term of less than one (1) year without the
prior approval of the Board of Directors.

(i) All leases shall contain provisions adequate {0 require the lessee to comply with the provisions of this Declaration
and the By-Laws of the Association, and with all rules and regulations promulgated by the Assoctation from time to
{ime, to the same extent as if the lessee were arl Owner and a member of the Association; and shall provide for direct
aclion by the Association against the Jesses with or without joinder of the Owner, at the Association's option.

(i) All leases shall make the lessee personally, liable {jointly and severally with the Owner) for assessments levied by
the Association during the term of the lease pursuant to the terms of this Declaration and the By-Laws, to the same |
extent if the lessee were the Owner and a member of the Association, and shall expressly subordinate the lessee's
inferest Lo the lien of the assessments provided for in this Declaration. Provided, however, that a lessee may be
protected against the lien for assessments due prior to the date of the lease by precwing a binding certificate from the
Association, as provided in the By-Laws, as to whether or not such assessments have been paid.

(iv) No lease shall provide, or be interpreted or construed to provide, for a release of the Owner from his
responsibility to the Asscciation for compliance with the provisions of this Declaration, the By-Laws ard any rules
and regulations of (he Association, or from the Owner's personal Tiability to the Association for assessmenis. This
requirement shall not be construed to prohibit indemnity provisions as between the Owner and lessee, '

(v) Leased premises shall contain no mors than two (2) permanent occupants per bedroont.

(b) Any Owner desiring to enter into a lease for his Lot shall submit the form of the proposed lease to the Board of Directors
(which form need not include the identity of the lessee or the rental amount) for review for compliance with the requirements of this
Section 6.3(a)(v) if it determines by a majority vote of the Board that a waiver under the circumstances presented is in the best interests
of ihe Association. The granting of any such waiver shall be a final determination, binding upon the Association, but the denial of a
waiver may be reversed upon the affirmation in vriting of & majority of the membership, or by & majority of the votes cast by those
members present at a meeting called for the purpose. The Board of Dirsctors may employ an attorney in connection with any such
review, and a reasonable fee may be charged to the applicant to offset the expense 50 incurred. In the event the Board fails to approve or
disapprove the lease within fifteen (15) days afler submission by tHe applicant, the lease shall be deemed approved. A zopy of each Jease
by an Owner shall be provided te {he Board of Directors by the Owner within thirty (30) days after execution.

(¢) Subject to any contrary provisions set forth in any lease of a Lot, each lease shall be desmed to transfer to the lessee during
the term of such lease all rights, privileges, obligations and limitations altendant to membership in the Association, including {except in
{he case of a lease by Declarant) an irrevocable proxy to exercise the Owner's voting rights appurtenant to the leased lot in all elections
and on all issues presented for a vote of the members, gxcept any vote uporn: (I) an amendment to the Declaration, the Articies or the
By-Laws; (if) annexation of additional property; (iff) a Special Assessment for a capital improvement pursuant to Section 5.4; or (iv)

morigage or dedication of all or any portion of the Pedestrian and Landscape Easements pursuant to Section 3.1 or Section 3.2.

() The provisions of paragraphs (a) and (c) of this Section 6.3 shall apply to a leass by Declarant, except that Declarant may
{ease Lols owned by it for a term of less than one (1) year, and Declarant shall be deemed for all purposes to retain ail voting rights in
the Association appurtenant 1o all Lols owned by it, notwilhstanding any lease or any incongistent provisions contained in any lease,
Declarant shall not be required 1o submit any lease or leases to the Board of Directors for review as to form. However, within thirty (30)
days alter entering into any iease of a Lot, Declarant shaif provide to the Board of Directors a written notice setting forth the location of

{he Lot, the term of {he lease and the identity of {he lessee,

(e} The limitation of Section 6.3(a)(v) shall not apply to the helder of any first mortgage who acquired ownership or possession-
of any Lot by reason of a foreclesure or conveyance in lieu thereof, or during the pendency of a foreclosure proceeding (nor shall any
Jeasc by any such morigagee be counled as a lcased Lot for purposes of the forty percent (30%) limitation contained therein). Hoswever,
Uhe remaining provisions of this Section 6.3 shiall apply lo any such mortgages. including but not limited 1o the requirement that the
form of any proposed lease by any such sorigagee be submitted 1o the Board of Directors for review as 1o compliance with the

requirements clauses (1y through (iv) of Section 6.3(a).




(f) Any lease or attempted lease of a Lot in violation of the provisions of this Section 6.3 shall be voidable at the election of Lhe
Association or any other party having the right to enforce the provisions of this Declaration, except that neither party to such lease may
assert this provision of this Section 6.3 to avoid its obligations thereunder.

Section 6.4, Signs. No sign of any kind (other than designations, in such styles and materials as the Association shall by rule
or regulation approve, of street addresses and names of occupants) shall be displayed to the public view on any Lot, except that a "For
Sale" sign may be displayed provided that it is in such form as the Board may require, and except that Declarant shall be permitted 1o
erect and maintain npon the Property such signs as it deems appropriate to advertise the development during the construction and sale

periods.

Section 6.5, Home Occupations. No home occupation shall be conducted or maintained on any Lot other than ane which is
incidental lo a business, profession or occupation of the Owner or occupant of any such Lot, and which is generally or regularly
conducied in another location away from such Lots.

Section 6.6. Rules and Regulations. The Board of Directors from time to time may promulgate further rules and regulations
concerning the use of Lots and the Pedestrian and Landscape Easements. A majority of those Owners voting at a meeting called for (he
purpose may rescind or modify any rule or regulation adopted by the Board of Directors. Copies of rules and regulations shall be
Turnished by the Board to the Owners prior {o the time when the same shall be effective.

Section 6.7. Development and Sale Period. Nothing contained in this Article VI shall be construed or interpreted to restrict-
the activilies of Declarant in connection with the development of the Properties and sale of Lots. During the Development Period,
Declarant shall be entitled to engage in such activilies and to construct, install, erect and maintain such facilities, upon any portion of
the Properties at any time owned or leased by Declarant. as in the sole opinion of Declarant may be reasonably required, or convenient
or incidental to, the development of the Properties and sale of the Lots; such facilities may include, without limitation, storage areas,
signs, parking areas, model residences, construction offices, sales offices and business offices.

ARTICLE VII

MAINTENANCE OF PEDESTRIAN AND LANDSCAPE EASEMENTS

Section 7.1. Maintenance Obligations of Association with Respect to Buildings and Grounds. The rights and obligations of the

Owners as set forth in this Declaration, shall be responsible for, and be vested with, the exclusive management and control of the
Pedestrian and Landscape Easements and all improvements thereon (including furnishings and equipment related thereto), and shall
keep the same in good, clean, aitractive and sanitary condition, order and repair. Such responsibility (to the extent the same is not
olherwise herein declared or stated to be the obligation or responsibility of Owners of Lots) shail in include, but not be limited to the
following: the maintenance and repair of the Pedestrian and Landscape Easements improvements, such as the recreational facilities. if
any, walkways, exterior ornamental lighting and all other improvements or material located within or used in connection with the
Pedestrian and Landscape Easements. Without limiting the generality of the foregoing, if a water retention facility is installed as part of
the slorm and surface water drainage system of the Property, such water retention facility shall be a part of the Pedestrian and
Landscape Easemenls Lo be operated, managed, controlled, repaired and maintained by the Association. Under no circumstances shall
any obligation for the maintenance of any water retention facility be imposed upon, or implied as an obligation of, any governmental
agency, unless such obligation is specifically and expressly assumed or accepted by any such governmental agency,

ARTICLE VIII
INSURANCE

Section 8.1. Liability Insurance. The Association shall purchase a master comprehensive public liability insurance policy in
such amount or amounts as the Board of Directors shall deem appropriate {rom time to time. Such comprehensive public liability
insurance policy shall cover the Association or Board of Directors, all persons acting or who may come (o act as agents or cmployees of
any of the [oregoing wilh respect (o the Association, all Owners and all other persons entitled to occupy any Lot.




Section 8.2. Miscellaneous Insurance Provisions. The Association shall also obtain any other insurance required by law to be
maintained, including but not limited to workmen's compensation insurance, and such other insurance as the Board of Directors shall
from time to time deem necessary, advisable or appropriate. Such insurance coverage shall also provide for and cover cross liability
claims of one insured party against another insured party. Such insurance shall inure to the benefit of each Owner, the Association, its
Board of Directors and any managing agent acting on behalf of the Association. Each Owner shall be deented to have delegated to the
Board of Directors his right to adjust with the insurance companies all losses under policies purchased by the Association.

Section 8.3, Monthly Assessment for Insurance. The premiums for the insurance described above shall be paid by the
Association, and the pro rate cost thereof shall become a separate monthly assessment ("Monthly Insurance Assessment") to which each
Lot shall become and be subject as of the commencement date and under the terms and conditions provided in Article V. Each Owner
(except Declarant) shall prepay to the Association at the time his or her Lot is conveyed to such Owner an amount equal to thirteen (13)
Monthly Insurance Assessments and shall maintain such prepayment account at all times. The Association shall hold such funds in
escrow for the payment for the purchase of insurance as herein provided or shall use such funds to prepay the premiums of the required
insurance. When any such policy of insurance hereinabove described has been obtained by or on behalf of the Association, written
notice of the obtainment thereof and of any subsequent changes therein or termination thereof shall be promptly furnished to each
Owner or mortgagee whose interest may be affected thereby, which notice shall be furnished by the officer of the Association who is

required to send notices of meetings of the Association.

ARTICLE IX

GENERAL PROVISIONS

Section 9.1. Right of Enforcement. In the event of a violation, or threatened violation, of any of the covenants, conditions and
restrictions herein enumerated, Declarant, the Association or any Owner and all parties claiming under them shall have the right to
enforce the covenants, conditions and restrictions contained herein, and pursue any and all remedies, at law or in equity, available under
applicable Indiana law, with or without proving any actual damages, including the right to secure injunctive relief or secure removal by
due process of any structure not in compliance with the covenants, conditions and restrictions contained herein, and shall be entitled to
recover reasonable attorneys' fees and the costs and expenses incurred as a result thereof.

Section 9.2. Severablity. Invalidation of any one of the covenants, restrictions or provisions contained in this Declaration by
judgment or court order shall not in any way allect any of the other provisions hereof, which shall remain in full force and effect.

Section 9.3. Amendment. During the first twenty (20) years following its recordation, this Declaration may be amended or
modified at any time by an instrument recorded in the Office of the Recorder of Tippecanoe County, Indiana, approved and signed by at
least seventy-live percent (75%) of the then Owners, and therealter by an instrument signed by at least two-thirds (2/3) of the then
Owners. Provided, however, that none of the rights or duties of Declarant reserved or set out hereunder may be amended or changed
swithout Declarant's prior written approval. This Declaration may also be amended by Declarant, if it then has any ownership interest in
the Properties, at any time within two (2) years after the recordation hereof, except that Declaration shall not affect any of the following
changes without the approval of two-thirds (2/3) of the first mortgagees of the Lots (based upon one (1) vote for each mortgage) and
two-lhirds (2/3) of the Owners of Lots (excluding Declarant):

(2) any change in the method of determining the obligations, assessments, dues or other charges which may be levied

against an Owner;

(b) any change in Lhe provisions herein governing architectural design of improvements on Lots and the maintenance
obligations with respect lo the Properties;
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The covenants, restrictions and all other provisions of this Declaration shall run with the land and shall be binding upon all persong
claiming under them for a period of tweniy (20) years from the date of recordation, and thereafter shall automatically extend for
successive period of ten (10) years each unless prior to the expiration of any such ten year period this Declaration is amended or
changed in whole or in part as hereinabove provided. However, there shall be no amendment to these Covenants, Restrictions and
Conditions without prior approval of the Area Plan Commission of Tippecanoe County and the legislative body of the member
jurisdiction through the planned development rezoning process, which includes the possibility of consideration as a minor modification
by the Administrative Officer of the member jurisdiction.

Section 9.4. Annexation. Additional residential property also may be annexed to the Properties witl the consent of a majority
of the members of the Association by the recording of a declaration applicable to the annexed real estate which incorporated the terms of

this Declaration therein.

Section 9.5 Notice to Mortgagees. The Association, upon request, shall provide to any lender holding a first mortgage upon
anty Lot, a written certificate or notice specifying unpaid assessments and other defaults of the Owner of such Lot, if any, in the
performance of such Owner's obligations under this Declaration, the Articles of Incorporation of the Association, its By-Laws or any
other applicable documents, which default has not been cured within sixty {60) days. A reasonable charge may be made by the
Association for the issuance of any such certificate or notice, and any such certificate properly executed by an officer of the Association

shall be binding upon the Association, as provided in Section 5.6.
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IN WITNESS WHEREOF, STONEHENGE DEVELOPMENT CORPCRATION, AN INDIANA CORPORATION, has caused
this Declaration to be executed &s of the date first above wiiiten

STONEHENGE DEVELOPMENT CORPORATION, an Indiana Corporation

By:

ATTEST: |

STATE OF INDIANA )

) 88
COQUNTY OF TIPPECANOE )

Before me, a Notary Pablic in and for said County and Siate, personally appeared Michael F. King and Patrick N.
Cunaingham, Officers of STONEHENGE Development Corporaiion, who acknowledged execution of the above and ferepoing
Declaralion and the truth of the facts stated therein

Wilness my hand and seal this 6th day of

i,
Aptity 1998 SR RY p
e “\ c',/ (x
W ey,
My Commission Expires Angust 7, 1999. AL )

o B
L %
lie M. Wright, Notary Public = o - =
Resident of Tippecanog/Cohinty, Indmna; 8 oEAL W =
', 5
e ": Na AN '\(“h S

This Document prepared by Patrick N. Cunninghaim, 309 Columbia Street, Suite 101, Lafayette, IN 47901

12




X T A

LEGAL DESCRIFPTION PHASE STONEHENGE SUBDIVISION

A part of the wes! half of the southeast quarier, and o part of lhe
east half of the southwsst quartar of sectlon Thirty—four (34),
Township Twenly—four (24) North, Range Five (5) Wast, Wabash Township,
Tippecanoa Caunly, Indiana, being more complelely described as
follows, to wif:
Commencing af the northeast corner of the west half of the southesast
quarter of .section 34-24-35, said point belng markad by a boaf spike;
thence along the north line of the west haifl of sald quarter sacfion,
Norh 89" 48" 29" West, a distance of 1020.60 feaf; thence South O
52" 447 Fasl, o distance of 374.62 fesl; thance North 83* 51’ 48”7
Wast, a distance of 275.43 feaf: thance South 0° 08’ H” Wasf, o
distance of 400.00 feel fo the peirf of begfnmng the herein
described fract; thence confinuing, Sou;‘h 0 08’ Wesr‘ a disfancs
of 240.00 feat; thenca North 89° 51" 49" West, a distance of 135.00
feel; ‘thence South G° 08" 117 Wesl, @ dislance of 129.64 feai; Ilhence
North 8% 07° 1687 Eash o disfance of 135.02 fael; fhence South 0° 08°
i1"7 Wast, a dislance of 882.41 faeef: thence Norfh 89° 51" 497 Wes!, o
distance of 19500 feal; lhence North 0° 08" 171" Eost, q distance of
42.58 fesl; thence North 89" 51" 49”7 Wesl, o distance of 479.13 feel;
therice along the eas! line of the Jones property recorded " in  record
8415873 in the Office of the Tippecanoe Counly Rscorder, North 0° 05’
31" Easl, a distonce of 290.63 fset to tha south jine of the Gray
property as described in Record B6—4228; thence dlong sald soulh Ilins,
North  89° 50" 317 Easl, o distonce of 14.40 feet fo the southeastsrly
cornar fharsof thence aleng the east line of safd Gray properly,
North 0" 03’ 48" East, a distance of 334,50 feaf fo an iron pipe  af
the northeasterly corner thersof; lhence along the north line of sold
Gray properly, Soulh 88" 50" 147 Wssi, a dislance of §74.14 fesel fo a
beat  spike on the west jine of the eus! half of the southwest quarier
of said secllon; thenca along sald west (ina, Non‘h ¢ 06" 31" East, o
distarce of 555.55 fosl thence South B9° 51" 49" FEast. o distancs of
1004.75 faal; thence Souiti 0° 0B' 117 Wesl, a distance of Ti5.15 fesl;
therice South 83" 517 497 Easl, o disfance of 135.00 feef: thence Nom‘h
0* 08" 1" Eagst, a disloncs of 45.00 fael; thence South 89* 51' 485~
Fas!, o distance of 195,00 fsel fo the pomf of beginning, coniaining

28.694 acrss,
SUBJECT TO ALL EASEMENTS, RESTRICTIONS, AND RIGHTS—OF WAY OF RECOROD.







